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Our ref: 22093/2015
6th August 2015
Dear Mr Taylor
I am writing further to your letter of complaint dated 16th July 2015 and your additional email of 26th July 2015. This letter summarises your complaint and explains that I need more information from you to help me fully understand the detail of your complaint.  I have set out what further information I would like you to provide in the ‘further steps’ section of this letter.  There are parts of your complaint that I cannot take forward, and I have provided the reasons for my decisions.

Your complaint

In summary, you have complained about the conduct of His Honour Judge (HHJ) Brown QC who presided over your hearing at the Birmingham High Court on 16th July 2015.

Specifically you complain that:-

1) The Judge was biased in favour of the Defendants:

· The eight strike out applications should not have been consolidated into a single hearing. As a litigant in person, you found this overwhelming;

· The Defendants made a bare denial and the Judge ruled your requests to extract a defence from them as vexatious;
· The first Defendant called for an oral hearing without having to orally testify in that hearing;

· There was a legal liability for you but not for the Defendants;

· Two previous law suits should not have been the basis for the accusations of a vexatious history;

· HHJ Brown undermined the rules of the law. He thought market manipulators are not liable to counterparties;

· The Judge’s decision to strike out a claim was based on a flawed pleading and he referred to a breach of contract criteria whilst ignoring EU competition law;

· HHJ Brown had unyielding faith in the Defendants and provided an ambush defence for them, however he ignored what you had to say about them and he never considered your evidence at all
2) The Judge was patronising at the end, telling you the civil restraint order was for your own benefit;
3) HHJ Brown was an advocate for Defendant. You state there was ‘a political favour to a Defendant at the heart of the libor manipulation cartel’.

Please let me know if my summary is not correct or if I have missed anything out.

Further steps

To assist my investigation I will need some more information from you regarding point 3 of your complaint. Please expand on your allegation concerning HHJ Brown’s political favour other than the examples you have provided in point 1 of your complaint. It appears that you are complaining that the Judge favoured the Defendant as a result of his political opinions. It is important that any political activity on the part of the Judge is evidenced in order for me to further assess your complaint. It may be helpful if you explain exactly why you believe that any political opinion may have compelled HHJ Brown to rule against you in respect of your case. May I ask that you provide information about the Judge’s political activities by  27th August 2015, failing to respond with this information may result in this part of your complaint being dismissed.
Reasons why parts of your complaint have been dismissed. 
The JCIO cannot investigate a complaint if it concerns judicial decision or case management, and raises no question of misconduct.

Regulation 21(b) of The Judicial Conduct (Judicial and other office holders) Rules 2014 explains that if there is no issue of misconduct raised in relation to judicial decisions or judicial case management, the complaint or part of a complaint should be dismissed. Judicial decisions will include the way in which proceedings are handled, which matters should be considered, which written or witness evidence should be heard and decisions taken in relation to the orders given in a case. Judicial decisions also extends to forming and expressing rules and opinions.  Judicial case management covers procedural matters such as whom should be allowed to speak and when.

The JCIO does not have the remit to challenge or review the decisions made by HHJ Brown, or the way that he managed your case. Judges carry out their duties having regard to the facts and arguments which are brought before them, and it is their task to apply the laws and rules accordingly. They are not answerable for their decisions in the same way a government minister is.  It was a matter therefore for HHJ Brown to decide what evidence should be relied on, which rules should apply and to decide how the case should proceed.

Based on the information you have provided in point 1 of your complaint, I have determined that the examples provided concern HHJ Brown’s judicial decisions and management of your case. I must therefore dismiss this point in accordance with Rule 21(b). 

The appropriate way to challenge a Judge’s decision is through the appeal process, which I note  you have done.  Alternatively, you may be able to challenge the decision by judicial review.  As members of staff at the JCIO are not legally trained you may wish to seek legal advice in order to find out what your options are in relation to an appeal and how to proceed.  

You may find it helpful to seek advice from a solicitor, law centre or the Citizen’s Advice Bureau (http://www.citizensadvice.org.uk).  The Civil Legal Service (CLS) – a Government organisation – might also be able to help.  This service helps put people in touch with sources of legal advice in their area.  Further details about the CLS can be found on their website (https://www.gov.uk/civil-legal-advice). 
The Bar Pro Bono Unit may also be of assistance.  The Unit receives applications for assistance through advice agencies and solicitors.  The Unit aims to help in cases where the applicant cannot afford to pay for the assistance sought or obtain public funding, has a meritorious case, and needs the help a barrister can provide. Further details about the charity and how to apply can be found on their website: www.barprobono.org.uk
I turn to point 2 of your complaint that the Judge was patronising towards you and I refer you to Rule 21(f) of The Judicial Conduct (Judicial and other office holders) Rules 2014, which states the JCIO must dismiss a complaint or part of a complaint even if true, it would not require any disciplinary action to be taken. I note you explained the impact of the restraining order and that you found the Judge telling you that the civil restraint order was for your own benefit to be patronising. However I am of the view that HHJ Brown’s conduct towards you would not cross the threshold of personal misconduct if this part of your complaint was investigated and proved. It is for this reason that point 2 falls to be dismissed under Rule 21 (f) in that it would not amount to misconduct and require any disciplinary action to be taken even if true.

if you provide the additional information I have asked for, I can potentially investigate the parts of your complaint that could amount to personal misconduct.
If you need any further information about this letter or would like me to explain my decision please contact me. 

Yours sincerely,

Mrs S Murrell
Caseworker – Judicial Conduct Investigations Office 
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